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BEFORE THE NATIONAL GREEN TRIBUNAL

PRINCIPAL BENCH, NEW DELHI

SANJAY AGARWAL B ...APPLICANT
" VERSUS

STATE OF UTTARAKHAND & ORS. ...RESPONDENT's

COUNTER AFFIDAVIT ON BEHALF OF THE RESPONDENT NO. 07

I, Dilwer Singh, S/o Laxman §m_g‘h* R/o Ward No. 03, Gumaniwala,
Dehradun, Uttrakhand, aged abqut33 years,I am the respondent no. 8
in the aforesaid Original Applicatjgh do hereby solemnly affirm and state
as under: |

- 1. That, I am the respondent no. 08 in the aforesaid Original
Application and fully acquainted with the facts and circumstances
of the case and, hence competent to swear this affidavit in the
above captioned matter.

| 2. That I have read the No "

basis of the facts mentic

A

by the National Green Tribunal on the

§:before the Hon’ble Bench and fully

understood the same a nd:i1 state that same are Incorrect,
misleading thus the conter\__jii;;s;-jbf the same are denied.

3. At the very outset, it is submltted that the contents/averments in
the above captioned driginal application to the extent not

specifically adverted to and replied herein shall be deemed to have

i\ Aay 'y
(Batocate)
Court of India




been traversed in extensor and denled by the Respondent No. 08
save and except those which are: expressly admitted hereinafter.
4. It is humbly submitted that thg,} Respondent No 8 reserves its

rights to add, modify or othery’\ki\sgv elaborate its reply, averments,

contention, submissions and tO;place on record further annexures/

documents as may be requiréd‘m': i" s and when directed by this

Hon'ble Court. i
5. PRELIMINARY SUBMISSIONéf

(@) It is pertinent to bring to the attention of this Hon'ble Court

that the complainant/inféfmant is himself involved in
constructing buildings/residehces in the same area, adjacent
to the disputed reSIdentlaI bUIldlngS He has not approached
this tribunal with clean hands as he is a co-purchaser, which
is clearly reflected in the? s?Ie deed dated 04.02.2015, and
has actively participated in constructlng a similar building
next to the said land. Th|s (c
personal vendetta rooted in éhmlty with his partners. Copy
of the sale deed dated 04.02.2015 is Annexed here as

Annexure R/1 from page to .

pIalnt appears to stem from a

(b) Furthermore, it is relevant to note that réspondents no. 1 to
no. 3 did not take any action concerning the development or
construction of these builqmgs, until after the National Green

. Tribunal intervened. These authorities were aware of an

Iready developed townshlp in the area, which was
\ edtablished even before th "constructlon of these buildings,
‘NOCs. The department itself

/[wwthout approved maps
Ny




(c)

(d)

acknowledged in its “report that no approvals can be granted
for such developmen‘t\‘in this area.

The brief facts of the present case are that Respondent No.
8 purchased this Iand in from the previous owner, Puneet
Chachra , "'."sale deed dated 15.04.2023. In the
sale deed, the respg.riéent was informed that the land was

through

free from any encﬂfﬁiﬁfénces. Additionally, he was advised
that he could proceed with constructing a residential
building, noting that the township includes adjacent
residential, commercial, and hotel properties. Copy of the
sale deed dated 15.04.2023 is marked as Annexure R/2

from page to

It is also important fo bring to the attention of this Hon'ble
Court that the executed sale deed is not the first instance

where this land was <|-r‘\volved in a transaction. The land had

on three prior occasions (total 4), as

5;' l(

can be clearly understood from the table provided below:

previously been sold

No

DETAILS
OF THE
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DETAxts"
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(e)

()

It is important to bring to the attention of this Hon'ble Court
that the photographs annexed to the aforementioned sale
deeds clearly show that the constructions adjacent to the
said land were already in :p:laci:e.before the registration of the

sale deeds. This is evident from the pages referenced in the

table below: e

S No. ANNEXURE & PAGE NO.
1. R/2 Ve
2, R/3 "
3. R/4

It is also important to ment_ion before this Hon'ble Court that
the said land, along with: ,t'he’adjacent lands, is categorized
under "Krishi Hari Pattika"; as per the Master Plan Rishikesh,
and not under "Hari Shfeni," as observed by this Hon'ble
Court. Copy of Master I_?lanf:Ri_shikesh is annexed here as
Annexure R/6 from page,;f-i : to .

It is pertinent to bring to the attention of this Hon'ble Court
tHat, as evident from the designation in the Rishikesh master
plan, the term “Krishi Hari” in “Krishi Hari Pattika” refers to
and designated by tvﬁe‘ .g'overnment specifically for

' <z jagricultural purposes. Contrary to previous statements made




(h)

()

()

before this Hon'ble Court, this land does not fall under the
category of "Hari sh‘_'r‘éha," as it lacks any trees and covered
forests.

It is submitted that é'erucial fact has been concealed from
this Honble Court: the constructions adjacent to the
respondent's buildi'ngs were erected years before the
respondent's residential buildings, commercial complexes
and Hotels. None _o_ff;these constructions have had their maps
approved by the development authorities, as the said land
falls under the “Krish‘v_ir,l_.-:leri Pattika" category.

It is also submitted before this Hon'ble Court that the area in
question has been rie:onverted from a village to a Nagar
Panchayat. This rural-to-urban conversion was undertaken in
accordance with the' law, following an increase in the
population from 1'2’ 000 to 40,000, reflecting the area's
development into a C|ty This transition was formalized by a

State Government order dated 27 December 2021. Copy of

the Government ord' dated 27 December 2021 is annexed
.R

Lo

here as Annexu /7 from page to

Furthermore, a factr'ffthat has been concealed from this
Hon'ble Court is that not only the buildings mentioned in the
aforesaid table héﬂ/e been constructed adjacent to the
respondent's residenti_al buildings, but an entire city has
been developed in'tne area. This stands in stark contrast to

the action bemg taken soIer agalnst the respondents Copy




(k)

O

buildings along with satellité iamage of the said township are

annexed here as Annexure R/8 from page to

The petitioner respectfullyémeits before this Hon'ble Court
that the cognizance taken by this Court, as mentioned in the
attached notice, raises valld concerns regarding the dumping
of construction material into the natural stream. However,
the respondent clarifies that:the water outlet referred to as a
natural stream is not a pefmanent water body. It is, in fact,
a seasonal water outlet thg; fu‘nct,lons only during the rainy
season to channel water frbm the mountains and remains
dry for the rest of the yeaf'én:d also the said respondent has
used paid water and _e_lectricity at the time of the
construction. The copy of fhe photographs of the water
outlet along with bills of electr|C|ty and water supplied at the
time of construction are annexed here as Annexure R/9

from page to

The petitioner further f£f?é§ﬁegtfully submits before this
Honble Court that no ,»éon"struction material has been
dumped into the said stream. During the same year, during
the prolonged rainy season, the stream was operational. Had
it not been functioning, as a fact various issues would have
arisen, which did not occur during that period. Further it is
strongly denied that the construction waste is being dumped
into the said natural stream and the applicant has alleged

the same without any proof which is clearly evident from the

nexure R/9



6.PARAWISE REPLY

(a)

(b)

(c)

The respoﬁdi:fé'n' -. fully denies the concern raised in
point 02 regardmg map approval. It has been clarified

that neighbou)r{i?é buildings were constructed earlier |
without any map approval, as the area falls under
"Krishi Hari Pattika," where the development authority
does not grant such approvals. The respondent
contends that only the respondent is being singled out
in this case.Th‘e copy of photographs are annexed here
as Annexure R/7.

The respondent (_:ompletely denies the concern raised
in point 03 reéardlng the requirement to obtain NOCs
from the air and water pollution control boards. Since
the developmen_t authority can not approve maps in
this area as‘::lé'nd is in krishi hari pattika, and for
residential pUrpbses no Noc’s are required as per
mandate. FUrthermore_, neighbouring  buildings,
including corﬁnﬁercial structures, have also been

constructed wnthout obtaining such NOCs. The

1y

responden't,s bU|Id|ng, however, is intended for
residential l,;S |
The respondeﬁt-;fuily denies the concern raised in point
04 regardlng the installation of a sewage treatment
plant, as this |ssue was raised by this Hon’ble Court but
is not appllcable to the property in question. According

to development authorlty regulatlons ef"l\’l‘”flon‘al Green

Ay
,JreTeCo
o r‘g_ I\L 4. Ne., 1/ 59




(d)

Tribunal itself the bq'il‘q_::ling’s area is 826 sq mt. and
sewage treatment pI’.a'n"cs are only required for buildings
exceeding an area of 10000 sq. mt wherein also the
department has certnf;ed the sewage line and sewage

_\ i"}

connection in the sald bU|Id|ng as required as per
ST

government order.- The ‘copy of the rules of the

development authorlty along with Government order

and sewage reciepts are annexed here as Annexure

R/10 from page __ to .

The respondent categorically denies the concern
raised in point 05 bythls Hon'ble Court, stating that no
land associated with' tr;e rainwater disposal stream has
been encroached upon or acquired during the
construction of the resndentlal building. The respondent
asserts that all coristru&non activities have respected
the designated boundarles ensuring that the natural

water drainage pathways remain unaffected.

In light of the facts and submissions, the action taken
by this Hon'ble Court concerning the alleged dumping
of construction material in the rainwater disposal
stream is entirely denied, as detailed in paragraph (K)
of the Preliminary _SL_I‘_b;missions. No environmental laws
have been vioIate"d'»"'”iﬁ: this regard, and the court's
cognizance is based & on concealed facts and is

therefore liable to be dlsmlssed




® . DEPONENT
VERIFICATION
I, the above-named deponent do hereby verify that the contents of para

no. 1 to 4 are true and correct to the best of my knowledge and nothing
has been concealed therein.

Verified and signed on this ____ 5

DEPONENT

ROHIT PANDEY

-ADVOCATE FOR THE RESPONDENT
LB 9 and 10, Gauri Sadan 5,

Hailey Road, New Delhi

B ofmel oo ohit.pandey4587 @gmail.com
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" Suit / Appeal No. O A JURISDICTION OF 201

In ret- { ' _
’ AN JWpL Plaintiff(s) Petitioner(s)
]’ﬂ/‘/ ﬁéf’ /{' £ ) Appellant(s) Or Complainant(s)

VERSUS
}7/476 of UTTRAxYANG" Andp O/ Defendant(s)/Respondent(s)/Accused

/

KNOWALL to whom these Present shall come;;iﬁat we__K W

[

do hereby appoint

(herein after called the advocate/s) to be 'rﬁy |/ our Advocate in the above - noted case authorize
- him/them :- ' e

To act, appear and plead in the above-noted.case in this court or in any other court in which the same may
be tried or heard and also in the appellate court i_ﬁcluding High Court subject to payment of fees separately for
each courtby me/us.

To sign file, verify and present pleadings, appeals cross-objections or petitions for
executions review, revision, withdrawal, comprdmise or other petitions or affidavits or
other documents as may be deemed necessary or proper for the prosecution of the said
caseinallits stages subjects to payment of fees foreach stage.

party

To file and take back documents, to admit"and/or deny the docﬁments of opposite

To withdraw or compromise the said case or.submit to arbitration any differences or
disputes that may arise touching orinany mann‘;ep‘ fating to the said case.
.To take execution proceedings on paying separate fee.

To deposit, draw and receive money, chequés;cash and grant receipts hereof and to
do all other acts and things which may be necessary to be done for the progress and in the
course of the prosecution on the said case. el

To appoint and instruct any other Legal Pr

- hereby conferred upon the Advocate whenever |
behalf. .

And /We the undersigned do hereby agree to ratify and confirm all acts done by the Advocate or his
substitute in the matter as my/our own acts, asiif done by me/us to all intents and purpose.

And I/We undertake that i/We or my/our dulx'ja,uthorised agentwould appear in court on alf hearings and will
inform the Advocate for appearance whenthe cag;é is cailed.

~-And I/We undersigned to hereby agree not to hold the advocate or his substitute responsible for the result
of the said case. The adjournment costs whenever ordered by the court shall be of the Advocate which he shall
receive and retain for himself. T

And /We undersigned do hereby agree thatin the eventof the whole or part of the fee agreed by me/ustobe
paid to the advocate remaining unpaid he shall hé entitled to withdraw from the prosecution of the said case until
tihe same is paid up. The fee settle is only for the:above case and above Court. [/We hereby agree that once the fee
is paid, | / We will not be entitled for the refund of
more than 3 years the original fee shall be paid agai

IN WITNESS WHERE OF I/We do hereunto!

Itioner authorising him to exercise the power and authority
nay think fit to do so and to sign the power of attorney on our

nby melus.
g__mylour hand to these presents the contents of which have

been understand by me/ / us on this.............. ay of 20....... Accepted subject to the
terms of the fees. N :
: \§
- Crent D Hweey ‘AS}L\ Client
e entify The Signature/Thumb Impression Of Below entioned Person,
Advocate b Who Has Been Signed in My Presence. The Client.

{fﬁe' same in any case whatsoever and if the case prolongs for )




